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DETAILED ACTION 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention, in claims 1 and 8, "especially" is indefinite. In claim 

8, T is indefinite as to exactly what it means, also trademarks are indefinite in claims 

because the material represented by a trademark may change with time. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Erikson et al (5499917) in view of Kauschke et al (6610390). Erikson shows an elastic 
material made from a thermoplastic, column 3, line 42, having surface structure, column 
3, lines 15-18, which inherently comprise depressions. Erikson does not state the 
dimensions of the depressions. Kauschke teaches an elastic melt resin material having 
bonding points 22 that form depressions, Fig. 2A, and teaches a diameter in the range 
of .3-1.0 mm and a separation of about double this, .6-2.0 mm, column 4, lines 37-40, 
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and shows other embodiments having a major diameter of .882 mm, column 5, lines 1- 
1 1. It would be obvious to one of ordinary skill in the art to modify Erikson to include 
depressions sized and spaced as the ranges taught by Kauschke in order to obtain the 
desired properties. Kaushcke also teaches the material can be use for surgical drapes, 
column 9, lines 60-67. The specific force displacement curve obtained is an obvious 
matter of choice in the degree of a known parameter to the skilled artisan. As to claim 
3, Kauschke also teaches the use of an absorbent material, column 9, lines 12-25. It 
would be obvious to one of ordinary skill in the art to modify Erikson to include an 
absorbent material as shown by Kauschke in order to give the material the desired 
properties. As to claim 4, the range of depth of the depressions is an obvious matter of 
choice in the size of a known element to one of ordinary skill in the art. As to claim 6, 
Kauschke also teaches using different shapes, column 6, lines 20-23. As to claim 8, 
Erikson teaches using silicone, column 5, lines 60, and Kauschke also teaches using 
silicone 142, column 10, line 12. 

Drawings 

The drawings submitted August 19, 2004 have been found to be acceptable by 
the examiner. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 
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Information Disclosure Statement 
The IDS submitted August 19, 2004 has been considered and an initialed copy is 
attached. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John J. Wilson whose telephone number is 571-272- 
4722. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez, can be reached at 571-272-4964. The fax phone number 
for the organization where this application or proceeding Is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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